Copnep>xaHue:

BBepneHue

NMpaBoBOe rocynapCTBO, MOCTPOEHME KOTOPOro asnaeTca ana Poccunckon denepauynm
OLHOW N3 OCHOBHbLIX Lienen, npegnonaraeT HanbonbLyo cTeneHb cBobOAbI A4
yesloBEKa U rpakgaHnHa u onpeagensaeTcs MPUHUUMNOM «pa3peLleHo BCe, YTO He
3arnpeLeHo 3aKOHOM», 1 UMEHHO B TaKOM 00LLeCcTBe NpPaBo KaK pPerynsaTtop
obuwecTBeHHOM XN3HU BepeT Ha ceba PyHKLNN HE CTOJIbKO OXPaHbl 00 EeCTBEHHbIX
OTHOLLUEHMNN, CKOJIbKO UX PErynmpoBaHmns, a lopnanyeckas oTBETCTBEHHOCTb
Bblpa>kaeTcCs nNpexxae BCero B COOTBETCTBEHHOM OTHOLLEHUN K CBOMM 0053aHHOCTAM
CaMNX Y4aCTHUKOB 0OLLECTBEHHbLIX OTHOLIEHMI N 0BpPOCOBECTHOW peannsaynmn
MMELWKNXCA NpaB U BO3JIOXKEHHbLIX Ha HUX 06s3aHHOCTEN.

Mpobnema pUaoN4YeCcKkon 0OTBETCTBEHHOCTU - 0HA U3 CaMblX MOJIEMUYHbIX U
AVNCKYTUPYEMbIX B MPAaBOBON Hayke. [pn nccnenoBaHnn KaTeropum «opuanyeckas
OTBETCTBEHHOCTb» 0CODOYI0 POJIb UTPAET OCMbIC/IEHNE €€ Lenn N Kak cneacTteune -
(pyHKLMOHaNbHOro NpeaHa3HaA4YeHUsi B MPaBOBOWN HayKe.

FOpnanyeckan oTBETCTBEHHOCTb MO MpaBy CYNTAETCA OAHON U3 DyHOAMEHTaNbHbIX
KaTeropui opnucnpyneHLmnm, HepaspbIBHO CBA3aHHbIX C rOCY1apCTBOM HOPMaMu MNpaBa,
06513aHHOCTbLIO U NPOTMBOMPABHbLIM MOBEAEHMEM OTAENbHbIX FPaXKaaH U Nx
ob6beanHEHN, ONKHOCTHbIX NINL, FOCYNAaPCTBEHHbIX OPraHOB U OPraHOB MECTHOro
camoynpaBJieHus.

MNpobrnema roprUaNYECKON OTBETCTBEHHOCTU LUMPOKO pa3pabaTbiBaeTCsA OTpacieBbiMU
topuanYeckuMn Haykamm n obuien Teopumen npasa. 3Ton npobnemMaTrke NOCBALWEHO
Hemano ctaten, COOPHUKOB, MOHOrpauin, peryasapHo 3alunLLaeMbliX KaHANOATCKUX U
OOKTOPCKUX. M, TeM He MeHee, B inTepaType cerofHsa HeT eaNHOro MHeHUs, 4TO Xe
cnepnyeT NOHMMaTb MoA4 IPUANYECKON OTBETCTBEHHOCTLIO.

Mpob6remMa NOHATUA «IOPUANYECKast OTBETCTBEHHOCTb» NMOCTOSSHHO HAaXOAUTCS B LIEHTPE
BHMMaHMS NPaBOBEOB, ABASASCL Hanbonee CNoXKHbIM, ANCKYCCMOHHbLIM BOMNPOCOM B
oTe4yeCcTBEHHOW Teopun npasa. MNpn 3TOM pa3sINdyHble OTPAC/N NpaBa pPa3HOobpPa3HO
onpenensioT ee cogep)xaHue. B HacTosAllee BpeMs, Aa)ke NPu paspeLlleHn HEKOTOoPbIX
NPUHLNMNANIBHO Ba)XHbIX acMekToB NpobeMbl, 3TOT >Ke BOMNPOC OCTAETCA aKTyaslbHbIM.



Taknm obpa3om, 6e3 fgeTasbHOro aHasam3a NOHATUA U COAEPXKaAHNA IPULNYECKON
OTBETCTBEHHOCTM HeJsib35 NpeTeHA0BaTh Ha pelleHne oTpacieBbix Npobnem.

OCHOBHa# uesib 4aHHOro uccsenoBaHus, NpoaHaan3npoBaB CyLeCcTBYOLWME NO3NLNN
OaHHOIo ABJ1eHNA PaCKPbITb COoAEPKaAHNE MOHATUA }OpI/I,EI,I/IHeCKOIZ OTBETCTBEHHOCTMW.

Ina NOCTUXXKEHUA NoCTaBNeHHON Luenn B paboTe peluatoTcs ciegyolimne 3agadn:
- PACCMOTPETb CYLLECTBYHOLLME MOHATUS IOPUANYECKON OTBETCTBEHHOCTY;

- BbISBUTb XapaKTepHble NPU3HaKM IOPNANYECKON OTBETCTBEHHOCTU N OCHOBaHUS eé
BO3HWKHOBEHMUS;

- chopMynMpoBaTh LESN IPUANYECKON OTBETCTBEHHOCTY;
- onpenennTb QYHKLUM U NPUHLAMbI OPUANYECKON OTBETCTBEHHOCTN.

Mpwn BbINONHEHUN KypcoBOW paboTbl BbIIM MCNONbL30BaHbI clefylowme MeTobl
nccnenosaHnsa: opMasibHO-IOPUANYECKUA, CPAaBHUTEIbHO-MNPaBOBOW, CTAaTUCTUYECKUN,
KOHKPETHO-COLMOIOrNYeCKUn n gp.

KypcoBasi paboTa COCTOUT U3 BBeAEHUSA, ABYX FNaB, 3aK/o4yeHuns, bubnnorpadpun.

1 NMNoHATHEe, NPU3HAKM U OCHOBAaHUE IOpPUANYECKOM
OTBETCTBEHHOCTHU

Ona nccnenoBaHns NOHATUA OPUANYECKON OTBETCTBEHHOCTU, CYMTaKO HeobxoanMbIM
heTasibHO pacCMOTpPEeTb UMeLMecs B Teopmun rnpasBa onpenesieHns iopuan4yeckon
oTBeTCcTBeHHOCTWU. Mo MHeHuto BpaTyca C.H., npaBoBas OTBETCTBEHHOCTb NpencTasnaeT
cobon «onocpenoBaHHOE rocy4apCTBEHHbLIM NPUHYXXAEHNEM UCNOJIHEHUE
06s3aHHOCTN». HECKONBKO WWMpe TpaKTyeT AaHHoe noHaTue Asud J1.C., noHnMas noa
HUM «tlopuanyveckyto o0683aHHOCTb NMPaBoOHapyLWMTENa NpeTepneBaTh JNLWEHNSA JINYHOIO
N UMYLLECTBEHHOIr0 XxapakTepa 3a yrnpe4yHoe C TOYKU 3peHUs 3aKoHa rnosefeHumne». Takmum
obpasom, nosuumnm bpatyca C.H. n dsunya J1.C. obbegnHsaeT MHEHNe, 4TO lopungnyeckas
OTBETCTBEHHOCTb €CTb UCMNOJIHEHUE 0B653aHHOCTU Mo BAUAHUEM NPUHYXXOEHUS.
BeHrepos A.b. cunTaeT, 4TO «lopnamnyeckasa OTBETCTBEHHOCTb - 3TO YCTaHOBJIEHHbIe
3aKOHOM Mepbl BO34ENCTBMA Ha NpaBoOHapyLuuTens, cogepxxawme onsg Hero
HebnaronpmaTHbIE MOCNEACTBUSA, MPUMEHSAEMbIe rOCyAapCTBEHHbIMN OpraHaMu B
nopsake, Tak>Xe yCTaHOBJZIEHHOM rocyapCTsoM» [lasiee OH KOHKpeTusnpyeT



cofep)xaHue JaHHOro NoOHATUS, oTMeYas: «kOpuanyeckas OTBETCTBEHHOCTb - 3TO 0AHa
13 (hOpPM rocy1apCTBEHHOIr 0 NPUHYXAEHUSA, obecrneymBatoLLero NPaBoByo CUCTEMY
obuiecTtBa. Mo cyTn 3TO BCcerga oTpuaTesbHas peakLumnsa rocygapcTea Ha
NPOTUBOMNPABHOE NEeNCTBNE, 3Ta PeakLns CoOAepXUT HebnaronprusaTHble NocaeacTeus
JNS NPaBOHAPYLUNTENS, YCTAHOBJIEHHbIE MPaBOM».

Ha oCHOBaHMW BbILLEN3TOXKEHHbIX MO3ULIUA MOXXHO CAeNaTh BbIBOA, YTO BCE aBTOPLI
PaCKpbIBAOT COAEP)XaHMNe NOHATUS «lopUANYeckas OTBETCTBEHHOCTb>» MPU NMOMOLLN
KaTeropuun «obs3aHHOCTb». TaknMm 06pa3om, UCKOYMB CONYTCTBYOLLNE YTOYHSAOLWIME
MPU3HAKN OAaHHOW KaTeropuu, U3 npeacTaB/ieHHbIX MHEHUI NpeaCcTaBAAeTCs
BO3MO>XHbIM BbIE/INTb €€ 0CHOBOMOJIaraloLWni NpusHak, ssnatowmnca 6a3osbiM Npu
onpeneneHnn pPUaNYeCcKon 0OTBETCTBEHHOCTU - 3TO 0693aHHOCTb.

NTak, opngnyeckan oTBETCTBEHHOCTb NpeacTaBnseT cobon HeraTUBHYIO peakLmio
rocyfapcTBa Ha COBepLUeHHOe NpaBOHapyLleHne N NpUMeHeHNs K NpaBoHapyLUnTesto
Mep rocynapCTBEHHOro BO34eNCTBUSA, NpeacTaBnsowmx oasa Hero HebnaronpmnaTHble
JINLLEHNA JINYHOIO UM MaTepuasibHOro XxapakTepa. 3TO BaXKHellwee cpeacTBO
obecnevyeHns NpaBOMEpPHOro NoBefeHUs rpaaaH, 4OJKHOCTHbIX JIUL, U opraHmn3aunni,
bopbbbl ¢ NpaBoHapyLweHUAMN. OHa CNIYXKUT Mepon 3aLlUnTbl MHTEepPecoB JIMYHOCTN,
rocygapcTBa n obuwecTBa, IOKaan3yeT NMPOTMBOMNPaABHOE NOBeAEHNE U CTUMYMPYeT
obuecTBeHHO NnosnesHble encTens cybbLekToB B MPaBoOBON cgepe.

OcHoBoOmMoaraoLme XapakTePUCTUKN IOPUONYECKON OTBETCTBEHHOCTU PACKPbIBAOTCS
cnenywowmnm obpasom:

1. lOpnanyeckaa oTBETCTBEHHOCTb HAaCTyMaeT TOJ/IbKO 3a COBEPLUEHHOE
npaBoHapyLleHmne. NMpaBoHapyLleHne BbICTYNaeT B Ka4eCcTBe OCHOBAHWUS lOpuUaNYeCKOn
OTBETCTBEHHOCTU. CyObEKTOM IOPUANYECKON OTBETCTBEHHOCTN MOXKET CTaTb TOJIbKO
Cy6beKT, BUHOBHbIN B HApYyLLUEHWW NPABOBLIX NpeannucaHnin. Ecnnm npaBoHapyLlueHne
COBEPLUEHO JINLLOM, HaXOASALWMMCS B COCTOSAHUN HEBMEHSEMOCTUN NN 60SIbHbIM
AylweBHON 60ne3HbIo, NMLaloLLLEN ero BO3MOXXHOCTM OTAaBaTb OTYET B CBOUX OAEACTBUSX
N PYKOBOAUTb UMW, CY[ MOXXET NPUMEHUTb B OTHOLUEHUN AAaHHOI0 Nu1La

NPUHYAUTE bHbIE MEPbl MEAULIMHCKOrO XapakKTepa, 0O4HAKO AaHHble Mepbl He ABAATCA
MepaMun pPUaNYeckon OTBETCTBEHHOCTW.

2. lOpuanyeckas oTBETCTBEHHOCTb HEpa3pbiBHA CBsi3aHA C rOCYJapCTBEHHbIM
NPUHY>XXOEHNEM, T.€. OHA YCTAaHAaB/IMBAETCS FOCYAapCTBOM M MPUMEHSETCS B OTBET Ha
BWHOBHbIE MPOTUBOMNPABHbIE AEAHUSA MPABOHAPYLUNTENS Yepe3 AesATeNIbHOCTb
cneunanbHbIX OpraHoOB rocygapcTBa.



3. Opngnyeckasa oTBETCTBEHHOCTb XapakKTepusyeTcs onpenesieHHbIMU JINLLEHUSAMN,
KOTOpble BUHOBHLIN 0653aH nNpeTepneTb. JInweHne npaBoHapyLwnTensa onpenesneHHbIX
6nar, HacTynseHne onsa Hero onpefesieHHbIX He)xenaTesibHbIX MocNeACTBUN ABNAeTCA
peakuunen rocygapcTea Ha TOT Bpen, KOTOPbIV NMpaBo-HapyLnTeab NpuiYnHuI obuiecTsy,
rocyfapcTBy WIN OTAENbHOW JINYHOCTU. CyTb IOPUANYECKON OTBETCTBEHHOCTU HE B TOM,
4YTO OHa COMNPOBOXAAETCA onpefesleHHbIMU JINLLIEHUAMW U OFPaAHNYEHNAMU, a B
0COBEHHOCTWN AaHHbIX NULWIEHUA, T.e. 418 NPaBOHapYyLNTENS OHU ABASIOTCA
[OMNONIHNTENbHbIMU HebaronpmnATHbIMN NOCNEACTBUAMN. JaHHbIe NuweHns MoryT ObiTb
JINYHOr O XapaKTepa U UMYLLECTBEHHOro XxapakTepa. OHM BbICTYMNalOT B KavyecTBe
cpencTs, NPy NOMOLLN KOTOPbIX OCYLLECTB/IATCA 3aa4uM nepeBoCcnuTaHuns
npasBoHapyLwmTenen n npenynpexxgeHns rnpaBoHapyLeHnn.

4. KOpuanyeckas OTBETCTBEHHOCTb OCYLLIECTB/ISIETCA B CTPOrOM COOTBETCTBUU C
HOopMaMu npasa.

Taknm obpasom, ob6a3aTesIbHbIMU XapaKTePUCTUKAMUN IOPUNANYECKON OTBETCTBEHHOCTM
SABNSAIOTCSA, C O4HON CTOPOHbI, COBEPLUEHME NPaBOHAPYLUEHUS, @ C APYron - MPUMEHeHne
K NMpaBOHapPYLUNTEN CaHKLNM COOTBETCTBYIOWEN HOPMbI NMpaBa. PakTUYECKUM
OCHOBAHMEM BO3HUKHOBEHUS IOPNANYECKON OTBETCTBEHHOCTU SABASETCSA COBEpPLUEHME
MPOTUBOMNPABHOINr0 AENCTBUSA, IOPNONYECKMM OCHOBAHNEM - MPUMEHEHNE
COOTBETCTBYIOLLEN HOPMbI MNpaBa.

HeBO3MOXXHO OTpULLATb IOPNONYECKYIO OTBETCTBEHHOCTb KaK NMPeNnMyLLEeCTBEHHbIV
PYHKLUMOHANbHbLIA MPUHLMMN NpaBa, onpenensiowmnn ero cyuHocTb, nbo 6e3
OpNONYeCcKom OTBETCTBEHHOCTUM NpaBo BeccMbIC/IEHHO. A lopuandeckas
OTBETCTBEHHOCTb CTAaHOBUTCA BeccMbiCieHHOW 6e3 Haka3aHus.

MpaBoHapyLweHus noboro Buaa - sBeHns ons obuiecTBa KpaiHe HexXxenaTebHble,
MOCKOJIbKY OHW MellaloT NpaBuibHOMY (PyHKLMOHMPOBAHWIO rOCY apCTBEHHOM BACTH,
OXpaHe NpaB rpakAaH 1 opraHmM3aunin. 3Ta AesTeNbHOCTb BKJoYaeT B cebsa ABa
HanpaBJieHUs: NpeaynpeXxAeHne CoOBepLUEeHNA NpaBOHapYyLLUEHWIA 1 NMocsiefoBaTeNbHYO
peannsaunio pPUONYeCcKon OTBETCTBEHHOCTU 33 Y)Ke COBEpLLUEHHOe NnpaBoHapyLleHune.

FOpnan4eckyo OTBETCTBEHHOCTb 3a COBEpLUEHHOEe NpaBoHapyLueHne 0bbIYHO Ha3biBalOT
PEeTPOCNEKTUBHON OTBETCTBEHHOCTbIO. PETPOCNEKTUBHASA OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb 3a MpPOLUJIOe NnoBeaeHne, Hapyllauee TpeboBaHMe coLmanbHbIX HOPM
N BReKyulee 3a cobo obLecTBEHHOE oCy)KAEHNE N HEBNAronpusaTHbLIE MOCNeACTBUS OIS
HapywmnTens. bbITyeT MHeHMe, 4TO B MPABOBOWN INTepaType CyLLecTByeT pasHoe
TOJIKOBAHNE PETPOCMNEKTUBHON OTBETCTBEHHOCTHU, MOCKOJIbKY Pa3Hble aBTOpbI



onpenensoT ee Kak: 1) oxpaHUTeNlbHOe NPaBOOTHOLUEHWE; 2) NPUMEHEHNE MepP
roCcyaapCTBEHHOr0 NPUHY>XAeHuns; 3) 06893aHHOCTb HapyLWNTENs NpeTepneBaTb
oTpuuaTenbHble onsa cebs nocneacTens; 4) peannsaumio CaHKLMN NPaBOBbIX HOPM.
MNpencTaBnaeTCcs, 0iHAaKO, YTO B NPUBEAEHHbIX TOJIKOBAHUSAX OPUANYECKON
OTBETCTBEHHOCTU HET HUKAKUX MPOTUBOPEYNIA U MPOTMBOMOCTaBNEHUA. Kak CnoXKHoe
NnpaBoOBOE AIBJIEHNE, lOpUaNYEeCcKasi OTBETCTBEHHOCTb MOXKET ObITb MOHSATA TOJIbKO Kak
COBOKYMHOCTb NpPeAcTaBNE€HHbIX XapaKTEPUCTUK, oNpeaensiowmnx camo 3To ABNeHne C
pPa3HbIX CTOPOH.

dencresntensHo, rpnandeckaa oTtBeTCTBEHHOCTb - 3TO NMpPaBOOTHOWEHNE, B Ka4eCTBe
opnan4eckoro pakta BO3HMKHOBEHUA KOTOPOro BbICTyMaeT CoBepLUeHHoe
npaBoOHapyLueHne. }OpmumquKaﬂ OTBETCTBEHHOCTb HEOTAEJIMMa OT MNMpaBOHapyLUeHNA,
BbICTYMaeT ero caeacrtBmneM.

Ha pany c peTpoCneKTMBHOW OTBETCTBEHHOCTbLIO 3a Y)KE& COBEpLUEHHble AeACTBUS NN 3a
DENCTBNA KOTOPbIe COBEPLLADTCA, CyLLEeCTBYeT NepcrnekTUBHAs OTBETCTBEHHOCTb -
OTBETCTBEHHOCTb 3a AENCTBUSA KOTOPbLIM MPeacTOUT COBEPLUMTHLCS.

MoA NnepCneKTUBHOM (MO3UTMBHOM) OTBETCTBEHHOCTbLIO, MOHMMAIOT MpPaBUJIbHOE,
AKTMBHO-CO3HaTeNIbHOE BbINOJIHEHNE YE/IOBEKOM CBOUX COLMasIbHbIX 06s13aHHOCTEN,
00ycnoBsieHHbIX HE06X0AMMOCTbIO cobntoaeHNs 0bLLEeCTBEHHbIX MHTEepPecoB. TO eCTb
WHAVBWNA [O/KEH BbibpaTbh aKTUBHYIO, TBOPYECKYIO JIMHUIO NoBeaeHus, Kotopas 6bbl B
MaKCMMaJlbHOM CTeneHn COOTBETCTBOBasMA NOTPebHOCTAM N HTepecaM pa3BUTUS
obiecTBa. Mo NO3NTUBHON OTBETCTBEHHOCTbLIO NOAPa3yMeBaeTCa He «pacnjaTa» 3a
y>Xe cofesHHOoe, a OTBETCTBEHHOCTb 3a HajJiexallee UCrojsiHeHne cBomnx obsisaHHoOCTeR,
nopy4eHHoe feno, 3a nobpocosecTHoe nosefeHne; OTBETCTBEHHOCTb Nepes
obLwecTBoOM, rocyfapCTBOM, KOJIJIEKTUBOM, CEMbEN, OKPYXAIOLLUMMU.

3TO HM 4TO MHOE, KaK YyBCTBO MOPasibHO-MPaBOBOro AoJra, rpa>xaaHckom nosnyuu,
pPa3BUTOro NpaBoCco3HaHMA. [Mo3MTUBHAsA OTBETCTBEHHOCTb - Mepa TpeboBaTeNbHOCTU K
cebe n apyrum. B oTaAnYMM OT HEFATUBHOW - HE BPEMEHHAA U He NMPpUHyaAuTeNnbHas, a
NnocTosiHHas, aobpososibHasa U rnyboKo 0Co3HaHHAA OTBETCTBEHHOCTb JIMNYHOCTU 3a CBOE
Hagnexawee nosegeHne. OHa nNpegnosiaraeT He TOJIbKO KOHTPOJIb CybbekTa 3a
COBCTBEHHbLIMU OENCTBUAMU, HO U MOJIOXKUTENbHYIO PEaKLUMI0 Ha KOHTPOJIb CO CTOPOHbI
obuwecTBa, rocygapcTea. 18 NpaBOBON CUCTEMbI 3TO MPUHLUUMNMNANBHO Ba>XHbIN
cTabunusnpyrwowmn dakTop.

NMeHHO B 3TOM CMbIC/1€ TOBOPSAT O MOBbLILLEHUN UAN CHUXXEHUWN YYBCTBa
OTBETCTBEHHOCTU, 0 HeobxoAMMOCTK BpaTb OTBETCTBEHHOCTb Ha cebs, OTBETCTBEHHOM



nnn 6e30TBETCTBEHHOM MOBEAEHUN FPaXKAaHnHa, JO/HKHOCTHOro nua, 06
OTBETCTBEHHOCTW NOJINTUKOB 3a CyAbObl CTPaHbI, N0AEN; KOHCTUTYLMOHHOM [0Jire
Mpe3unaeHTa, ApYyrnx nnaepoB. Bo Bcex 3TUX C/yYasx pedb UAeT O MO3UTUBHONM, a He
HEeraTUBHOW OTBETCTBEHHOCTW.

Mo3MTUBHasA OTBETCTBEHHOCTb NpeALllecTByeT HeraTUBHON; MOCNeHAA HacTynaeT
Torpga, Korga He cpabaTbiBaeT nepsas, TO eCTb Korga cybbekT cosepLuaeT
npaBoHapyLweHne. HeratmeHasa OTBETCTBEHHOCTb CyLLECTBYET KakK NoTeHumabHas
yrpo3a, OHa MOXXET U He HAaCTYyNuUTb, eCIn INYHOCTb BeaeT cebs BbICOKOCO3HATESIbHO,
npaBoOMepHO. HeraTmBHaa OTBETCTBEHHOCTb obpalleHa B NpoLuioe, noYyemMy u
Ha3blBaeTCA PpeTPOCNEKTUBHON, a NO3UTUBHAA - B HacTosAlee n byayulee, 4To gaeTt
OCHOBaHMEe MMEeHOoBaTb ee NepCrnekTUBHON, aKTUBHOW, MOJIOXXNUTEeNbHON, A06POBOSILHON,
He CBSAA3aHHOW C NnpefocyanTesibHbIM, a TeM 6osiee - C NPOTUBOMNPABHbLIM MOCTYMKOM.

Ob6a acnekTa lOPNANYECKON OTBETCTBEHHOCTN TECHO B3aUMOCBSA3aHbl, Tak Kak
BbICTYNAlT Pa3HOBUAHOCTSAMM €ANHON COLManbHON OTBETCTBEHHOCTU JIMHHOCTU U
UrpatoT Ba>KHY pOJib B CTAHOBEHUM NPABOBOW FrOCYAapCTBEHHOCTU, YNPOYEHNN
3aKOHHOCTM 1 NpaBonopsaka B obuiectee. OHU JOJIKHBI B3aUMOAENCTBOBATb
noAKpennasis u OoNonHAa Apyr gpyra.

tOpuanyeckas oTBETCTBEHHOCTb BCerga HocuUT Ny6nyHbIN, a HE YaCTHbIM XapakTep, Tak
KaK UMEHHO rocynapCcTBO MPU3HAaHO OXPaHATb CYLLEeCTBYIOLWMWA NPaBonopsaoK B
obLwecTBe N NpuBsieKaTb NpPaBoOHapyLInTenen K pManYeCcKon OTBeTCTBEHHOCTU. B
oTpaciax 4aCcTHOro rnpasa, HanpuMep B rpa)KgaHCKOM, NpaBoHapyLUNTENO
npefocTaBsiseTCs BO3MOXXHOCTb A0OPOBOJIbHO BO3MECTUTb MPUYNHEHHbIN yLepb n nuib
B C/ly4ae oTKa3a A0OpPOBOJIbHO BbINOJHUTL CBOO 00A3aHHOCTb OTBETCTBEHHOCTb
peannsyeTcsa Yyepes cyn. B cchepe nybnm4yHoOro npasa Ha NepBblil NaH B peanan3aunm
IOPULANYECKON OTBETCTBEHHOCTU BblIABUIraeTCa rocyaapCTBEHHOE MPUHYXOeHNe.

Mo popme ocyLLecTBAEHNS pa3anyatoT cyaebHyo, aAMUHUCTPATUBHYIO N NHbIE (POPMBbI
lopMaANYECKON OTBETCTBEHHOCTH.

Hanbonbliee pacnpocTpaHeHMe NoJlydunia Knaccupukaumns iopnanyeckon
OTBETCTBEHHOCTM MO OTPaCNEeBOMY NPU3HaKY. [0 aHHOMY KPUTEPUIO BbiAENAIOT
KOHCTUTYLUWNOHHYIO, YTOJIOBHYI0, aAMUHUCTPATUBHYIO, FPaXKAaHCKYI0, ANCLUMUMIVHAPHY!IO,
MaTepuasibHYO U HEKOTOPbIE NHblE BUAbl OTBETCTBEHHOCTMU.

Heobxoanmo BblAENNTb MPU3HAKN IOPNONYECKON OTBETCTBEHHOCTU, ABASOWLMECS
ob6s3aTenbHbIMM N NO3BONSAKOWME OTFPAHNYUTL €e OT APYrnX BUAOB COLMANIbHOWN
OTBETCTBEHHOCTU, B TOM YUCsie MopasbHON, obWeCcTBEHHOW 1 T.4.



fOpmp,mquKaﬂ OTBETCTBEHHOCTb XapaKTepunsyeTcd 1eM, 4HTO OHa.

1) Bcerpaa cBsi3aHa C rocygapCTBEHHbIM MPUHYXXAEHMEM, T.€. Mepa rocylapCTBEHHOro
MPUHYXAEHNSA, KOTOPOE COCTABIAET CoAep)XaHne 3Ton oTBeTCTBEHHOCTN. OcobeHHOCTb
roCyZlapCTBEHHOI0 NMPUHYXXOEHNS COCTOUT B TOM, YTO OHO CTPOro perjamMeHTupyeTcs
3aKOHOM N HE MOXKET BbIXOAUTb 33 PaMKW NOC/IeAHEro;

2) obsa3aTesibHOe HeobxoAMMOe yC/oBMe ee HacTyNJIeHUA COCTaBASAEeT Haln4yme BUHbI.
KOHCTUTYLUMOHHLIN Cya PO B nocTtaHosneHun oT 30 utona 2001 r. ykasan, 4To BUHaA Kak
3N1eMeHT CybbeKTUBHOM CTOPOHbI COCTaBa NpPaBOHapPYLUEHUS ABASETCA OOHUM N3
KOHCTUTYLWNOHHbIX MPUHLWMNOB IOPNANYECKON OTBETCTBEHHOCTU, KOTOPbLIN OTHOCUTCSH K
OCHOBaM MpaBoOMopsAKa U OKa3blBaeT HenocpenCcTBEHHOE BANAHNE HAa KOHCTUTYLMOHHO-
NMPaBOBON CTATYC PU3NYECKUX U IOPUNANYECKUX NNLL;

3) BbICTyNaeT B KayecTBe HebnaronpmaTHbIX NOCNeACTBMA O NPaBOHapyLWNTens. 3Tu
NOCNenCTBUSA BblPpaXKatoTCsl B KOHKPETHbIX JINLWEHUAX 418 MpaBoHapywmTens
NMYLLLECTBEHHOI 0 UK JINYHOr O nJaHa. Tak, amweHne csoboabl, MMweHne npasa
3aHMMaTb oMnpefesieHHble AO0/KHOCTM UM 3aHUMaTbCSt ONpenesieHHON AesATEeNbHOCTbIO,
NIMLLEHME CrneymanbHOro, BOMHCKOrO UM NOYETHOro 3BaHUSA, KJIaCCHOMO YnMHa U
roCynapCTBEHHbIX Harpag OTHOCATCS K HebnaronpmMAaTHbLIM MOCIeACTBUAM JINYHOIO
XapakKTepa, a KOHPUCKALWS UMYLLLECTBA, U3bATNE 3eMENIbHOI0 Y4acTKa, UCMOJIb3yEMOro
C HapylleHneM 3aKoHo4aTeNbCTBa, BO3MeLLleHNe YObITKOB, B3bICKAaHNE HEYCTOWKM U Ap. -
K HebNnaronpmAaTHLIM MMYLLECTBEHHbIM NOCNEeACTBUSAM.

CnepnoBaTesibHO, OPUANYECKAs OTBETCTBEHHOCTb BCErAa NOpoXKaaeT HeraTUBHbIE
nocneacTBUs ANa NPaBOHAPYLIMTENS, Bbipa)kaeTCsl B OrPpaHUYeHNN ero onpenesieHHbIX
npas;

4) OCHOBAHMEM AOJ151 MPUBNEYEHNS K IOPUONYECKON OTBETCTBEHHOCTU C/IYXKUT TOJIbKO
CoBeplLUeHHOe NpaBoHapyLleHne. BoT noyeMy Ba)kHO YCTAaHOBUTb, ABNAETCS /N AaHHOE
nesiHne npaBoHapyLIeHNEeM, COAEPXXNT 1IN OHO BCe HEOBXOAUMbIe MPU3HAKW U 3NEeMEHTbI
IOPUONYECKOro CoOCTaBa NMPaBOHAPYLUEHUS.

5) MpeacTtasngeT cobon cneyngumnyeckoe NpaBooOTHOLWLEHME - MPaBOOXPaHNETENLHOE,
cybbekTamMm KOTOPOro BbICTYMatT, C OA4HOW CTOPOHbI, FOCYAapCcTBO, @ C APYron -
dursmnyeckoe nan rpuandeckoe anuo, 4oNyCcTMBLLEE NPpaBOHapYyLLUEHMeE.

6) Kak lopngnyeckmn 3Ha4ymmas nesaTenbHOCTb BCeraa ocyLecTBaseTcsa B 0cobo
npoueccyanbHon copme, cobnogeHmne KoOToponm cTporo obsasaTesibHO N KOTopas
perynupyeTcsa 4eNCTBYOLWMM 3aKOHOA4ATe/IbCTBOM.



AHann3npysa OaHHyo rnasy, AeJlaeM BbiBO4, YTO IOpUANYECKAA OTBETCTBEHHOCTb O4Ha
13 Hanbonee Ba>KHbIX N OENCTBEHHbIX rapaHTui cobnoaeHmnsa npas n ceobopn YesnoBeka n
rpakgaHuHa. C ee NOMOLLbIO pellatoTcs 3agadvm obecnevyeHna cTabmabHOCTU B
rocyaapCcTBe, OXpaHbl 0bLecTBa OT NPeCcTYNHbIX MOCAraTeNbCTB N NHbIX
rnpaBoOHapyLUEeHWUA.

KOpunonyeckasa OTBETCTBEHHOCTb NpeacTtaBnaseT cobom ocobbi oOXpaHUTENbHbIN
WHCTUTYT NPaBOBOWN CUCTEMBbI N106Oro rocyaapcTBa, KOTOPbIA BbICTyNnaeT 3PPEKTUBHBLIM
CPeACTBOM, CTUMYJINPYIOLLMM K COBEPLLUEHNIO AENCTBUN B MHTepecax obuiectBa n
rocynapcCTBa, KOTOpPbIN Npu3BaH obecne4ynBaTb 3alUUTY NPaB M 3aKOHHbIX MHTEPECOB
rpa>xgaH. FocynapcTBo perynmpyeT obLieCTBEHHbIE OTHOLWEHUS, Co34aeT
COOTBETCTBYOLWME NpaBUia NoBegeHUs, onpenenseT nocnencTena HecobnoaeHns
YCTaHOBJIEHHbIX NPaBUa A9 UL, HAPYLWUBLUMNX UX.

Ina BO3HNKHOBEHUS U OCYLLECTBJIEHUSA Ha NMPaKTUKe IopUaNYEeCKo OTBETCTBEHHOCTH
TpebytloTcs onpeneneHHble, NpeaycMoTPEeHHbIE 3aKOHOM OCHOBAHUSA U YCJI0BUS.
CornacHo 3akoHo4aTeNbCcTBY Poccuinckon denepaumm oCHOBaHUEM HOPUANYECKON
OTBETCTBEHHOCTU SIBJISETCSA COBepLUeHMe nNpaBoHapyLeHus. OTCyTCTBME B MOBeAEHUN
NML@ NPU3HAKOB NPaBOHAPYLUEHUA CHUMAET BOMPOC O HACTYMJIEHUM IOPUANYECKON
OTBETCTBEHHOCTMW.

Mpn peleHnmn Bonpoca 0 XxapakTepe U CTeneHn Ipnan4yeckon oTBEeTCTBEHHOCTU Ba>HO
TaK XXe Haan4ume B enCTBUAX inua nav rpynnbl ML, BCEro cocTaBa NpaBoHapyLUeHns -
obbekTa, cybbekTa, CybbeKTUBHON N 0O BEKTUBHON CTOPOH NpaBoOHapyLUeHUs. Y4yeT
Ka)X[0ro 13 371eMeHTOB No3BosifgeT n3bexxatb owWnbKKN Npu yCTaHOBIEHNN CaMOro
rnpaBoOHapPYyLIEHNS, a TaK Xe npu onpegesieHnn Mepbl OTBETCTBEHHOCTU 3a ero
coBeplueHue. MNMpu oTCYTCTBUN KaKoro-nmbo n3 ynoMaHyTbiX MPU3HAKOB Ha3BaHHOIO
COCTaBa NMpaBOHapPYyLWEHNA He MOXXeT OblTb OCHOBAHUI 19 NPUMEHEHNS IOPUANYECKON
OTBETCTBEHHOCTU. Tak, HaNnpumep, ecsn 3arpsa3HeHne BogoemMa, CKoJb 6bl 3HAYNTENBHO
OHO He Obl/10, NPOU30LLJIO BC/IeACTBUE CTUXUNHBIX ABJIEHUA, TO HEBO3MOXXHO CTaBUTb
BOMNPOC 0 Yben-nnbo opmnanyeckom oTBETCTBEHHOCTU, MOTOMY 4YTO 34€Cb HET YbEN-TO
BUHbI, HN cybbeKkTa OTBETCTBEHHOCTWU. HO MMyLLeCTBEHHas OTBETCTBEHHOCTb Nepen
rnoTepneBWNMN BCNeACTBME HAa3BAHHbLIX CTUXUWHbBIX ABIEHUA MOXKET BO3HUKHYTb, N OHa
OyneT pewwaTbCa N0 HOPMaM rpa>kAaHCKOro 3aKoHo4aTeNbLCTBA.

2 Llenun, pyHKLUM U NPUHLMUNBI IOPUONYECKON
OTBETCTBEHHOCTH



Llenb opnan4eckom oTBETCTBEHHOCTM - 3TO UAeasIbHO Npegnosiaraemas,
obecneymBaemas rocygapcTBoMm Mogens byayuiero passmtusa obwecTBeHHbIX
OTHOLUEHNN, K AOCTUXKEHMNIO KOTOPOW NPU MOMOLLX YCTAaHOBJIEHUSA N MPUMEHEHNS HOPM
IOPUONYECKON OTBETCTBEHHOCTM CTPEMATCHA 3aKOHOAATESb U MPaBONPUMEHUTEND,
Bblpa)XeHHas B XXeJlaeMbIX pe3yibTaTax AeATeNbHOCTK ntoaen B obuiecTse.

Llenib eCTb (PeHOMEH, CBA3aHHbIA C YeJI0BEKOM, ero CO3HaHMeM, BoJien U TPYLO0BON
AKTMBHOCTbIO. TakuM 06pa3oM, Henb34a CKasaTb, YTO Leslb - 3TO TOJIbKO naeasibHas
Mogesb, Lesib Bbipa)kaeT cobon n3sectHoe eANHCTBO MaTepmnasibHOro N naeanbHoOro -
0bbeKTMBHa Mo cofep>xaHuto, cybbekTnuBHa no gopme.

Llenamm lopnandeckom OTBETCTBEHHOCTU ABAAIOTCA: NpenynpexneHue
rMpaBoOHapPYLUEHUN; COEPXXUBAHME MOTEHUMAIbHOIO NMpaBoHapyLwmnTens; npobyxaeHune
rMnpaBoOHapPYLWNTENS BbIMOJHUTL Hagexxawmm obpa3omMm cBon 06A3aHHOCTU; CO34aHmne
yrnopsaao4eHHOro COCToAHMSA 06WweCcTBEHHbIX OTHOLWWEHUNI, NX YPEryJIMpoBaHHOCTb, a
TakKXXe 3aluMTa npasonopsagka; CHMXEHNE YPOBHA NpaBoOHapyLIEeHUW; BOCNUTaHmne
AKTUBHOMN rpa>K4aHCKOW MO3nLNK, BbITECHEHNE U3 CO3HAHUSA FpaKaaH NPaBoOBOro
HUFWN3Ma; HaKa3aHMe NpaBoHapyLwnTenen, BoOCCTaHoBNEHNE 06 EeCTBEHHbIX
OTHOLLUEHUMN.

Bce Lenun lopuanyeckon oTBETCTBEHHOCTU HaxoOATCA B MOCTOSAHHOM B3aMMOLENCTBUN.
Llenn npaBa 1 Lean lopuandeckon oTBETCTBEHHOCTM COOTHOCATCA Kak obLiee 1 YacTHoe.

HekoTopble y4yeHble nogpa3nensoT Ha uesn no3uTUBHON N HEraTUBHON IOPUANYECKON
OTBETCTBEHHOCTU UK Ha Lenn oOBpOoBOSIBHON N FOCY4aPCTBEHHO-MPUHYANTESIbHOW
dopM peanmsauunmn Lpnan4eckon oTBETCTBEHHOCTU. Tak, JInnnHckmn O.A. BbiaenseT
cnepyroume uenm rocyjapCTBeHHO-NPUHYONTENIbHON OTBETCTBEHHOCTU: 1) Kapa; 2)
BOCCTAHOBJIEHNE HapYLWEHHbIX 00LWECTBEHHbIX OTHOLLIEHWI; 3) nCNpaB/eHne
rnpaBoHapyLwmnTenen, BocnntaHme; 4) CHUXXeHmne ypoBHS NpaBoHapyLlaeMocTu; 5)
cTabmnnmsauyms ypoBHSA NpaBoHapyLLAaEMOCTH.

,D,pyrme y4YeHble€, TaKXe paCCMaTpuBad OPpNANYeCKyro OTBETCTBEHHOCTb KakK
HeraTmBHYIO, BblOeNdaloT TOJIbKO ABe Lesn lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTW: 3aLliNTa
nopdaka, BoCrimTaHme rpa>xxagaH B oyxe yBa>XeHus K rpanBy.

HekoTopble aBTOpPbl OTMEYatloT, 4TO BCE BUAbl OPUONYECKON OTBETCTBEHHOCTU, KakK
TPaANLMOHHO BblAensieMble, Tak N HOBble, C/y>KaT 04HON BEJINKOWN Lienn - obecneyeHunto
HOPMaJiIbHOM XN3HenesTenbHoCTN obulecTBa.



Llenn iopnanyeckon oTBETCTBEHHOCTU A0JIXKHbI MPUBOAUTL K PeasibHbIM 0XKUOAEMbIM
COLMaNbHO NONOXKUTENbHLIM pe3y/ibTaTaM, TakKUM, Kak CO3aHNs YC/I0BUIA AN
peanusaunn npas 1 ceoboa rpa)kaaH n Apyrux cybbekToB npasa, yrnpoyeHue
npaBonopsiika, CHUXKEHNE YPOBHSA NMPaBOHAPYLLUEHUA.

CyLLeCcTBYIOT MU YACTO NPaBOBbIe LIENN IOPUANYECKON OTBETCTBEHHOCTHN, Cly>KaLlne
cpencTBoM obecrnevyeHnss HOPManbHOro PYHKLIMOHMPOBAHUS MEXaHU3Ma NPaBOBOro
perysimpoBaHus.

JlocTXKeHne BblllenepevyncieHHbIX Lesen puanyeckon oTBETCTBEHHOCTU NpuUBeneT K
BbINOJIHEHWIO r/106a/IbHON NTOrOBON Liesin - (HOPMUPOBAHUIO FPaXKAAHCKOro obliecTBa u
NpaBoOBOro rocyAapcTBa.

Y70 )Ke KacaeMo (hyHKLNIA, TO NccnenoBaHne MHOMOYUCSIEHHbIX NCTOYHMKOB,
NOCBSILLEHHbIX TEMATUKE lOPUANYECKON OTBETCTBEHHOCTU, NO3BOIAET YKa3aTb Ha
OTCYTCTBUE €AMHOIr0 NCYepnbiBaloLLEro NepeyvyHs GyHKLNA lopuanyecKon
OTBETCTBEHHOCTN. BONBLWNHCTBO YYEHbIX CKJIOHSAOTCA K BblAENIEHNIO CeAYOLWNX
PYHKLWA opruanN4eckon 0OTBETCTBEHHOCTU, CPeaAN KOTOPbIX AOMUHUPYIOLLLEE 3HAYEeHME
npunobpeTaloT: penpeccMBHo-KapaTesibHas (WTpadHasn), NnpegynpeamTenbHo-
BOCMMTaTEesIbHas U NPaBOBOCCTAHOBUTEIbHAS.

MNonaraetcs 6onee yenecoobpasHom cnefywoLas Knaccupmkaumsa pyHKUnn
tOpPUONYECKON OTBETCTBEHHOCTM, BblAENAS NO Pa3/INYHbIM OCHOBaHUAM Cpeaun HUX:
KapaTeJsibHYl0, BOCCTaHOBUTEJIbHYIO, PErYNATUBHYIO, MPEBEHTUBHYIO U BOCMUTATESIbHYIO
pyHKUMN. CynTaeTca owmnbOYHO rpynnnupoBaTh PYHKLNM Ha FNaBHbIE U
BTOpOCTEeneHHble. PYHKLNN IOPNANYECKON OTBETCTBEHHOCTN 0obecnevynBatoT CUCTEMHOE
€OVHCTBO N OUHAMUKY IOPUONYECKON OTBETCTBEHHOCTM KaK KaTeropmasabHOM
Pa3HOBUOHOCTWN FOCYAAPCTBEHHOIMO NPUHYXOEHUS.

OymaeTcs, nobaa hyHKUMS OPpNONYeCcKon OTBETCTBEHHOCTU MMEET CBOU LeNb, chepy
B/IUSAHUSA, @ TaKXXe MeTo[ peannsaunn. 1encteya CUCTEMHO, KaKgas PyHKUMNS
OpNOnNyYecKkom OTBETCTBEHHOCTU Y)Xe CTaHOBUTCA obnagaTtenemM HOBOIMro KayecTBa,
KOTOPOro HET y OTAEeSIbHO B3ATON (PYHKLUN IOPUANYECKON OTBETCTBEHHOCTMN.

BepHo obpallaeTcs BHUMaHME Ha TO, Y4TO BO MHOIMX CJlydasiX peanm3auna ogHmnx
bYyHKUMIA topnanYeCcKon oTBETCTBEHHOCTN HEBO3MOXKHa 6e3 peannsauum apyrux.
MpeBeHTUBHas, PerynsTUBHAsA, a TakXXe BocnuTaTesbHas PyHKLUWUM HanpaBaeHbl Ha
HeOonyLeHne NPOTUBONPABHOIO NOBeAEHNs, N Kak CrieACcTBUE - BOSHUKHOBEHUS
KapaTesIbHOM U BOCCTAHOBUTENbHOM PYHKLIMA lOpUANYECKON OTBETCTBEHHOCTU. A B
cJZlydae ecsim NpoTMBOMNPABHbIA NOCTYNOK MMeN MeCcTo, TorAaa BocnuTaTesibHas PyHKLUMS



npu3BaHa He ToJIbKo obecneynTb NCnpaBsieHNE JIMYHOCTU, HO U CMAMYNTb BAUSAHUE
KapaTeslbHON (PyHKLNN.

B npouecce ocywecTBneHUsa opnan4eckom oTBETCTBEHHOCTU TeCHOe B3auMoaencTeme
MPOCNEXMNBAETCA TaKXe MeXay KapaTeslbHOW N BOCCTAaHOBUTE/IbHOW ee PYHKLUMAMMN.
Jlioboe npoTuBoONpaBHOE AesHWE O3HA4YaeT CTOJIKHOBEHUE NHTEPECOB OTAE/IbHO B3ATOr0
yenoBeka, C 04HON CTOPOHbI, U BCEro counyma - C Apyromn.

Llenb, 3a4a4m 1 QYHKLNM IOPUANYECKON OTBETCTBEHHOCTN HAXOASATCA B CUCTEMHOM
B3aMMOCBSI3M APYr C APYroM. Llenb Ha OCHOBE BbITEKAIOLWNX N3 Hee 3a4a4 U PYHKL NN
SABNAETCSA KOHCONMNANPYIOLWNM hakKTOPOM BCEN CTPYKTYPHO-PYHKLNOHAIbHOM
KOHCTPYKLIUU IOPNANYECKON OTBETCTBEHHOCTU, @ PYHKLUMN IOPUANYECKON
OTBETCTBEHHOCTU - KapaTeJibHasi, BOCCTaHOBUTENbHASA, PErynaTUBHas, NPEBEHTUBHASA U
BOoCNuUTaTeNbHasa - obecneynBaloT peannsaunto Lenu.

Llenn n pyHKUUN 1opruanyeckon 0OTBETCTBEHHOCTU - 3TO AOCTATOYHO B61M3KME NOHATUS,
TakK KakK PYHKLWN 3TON OTBETCTBEHHOCTM ONpPeaesnatoTCs U HanpaBISlOTCSA ee LessMu.
Ecnv nod TEPMUHOM «LieNb» MOHUMaTh «byaylliee n HacTosLee», NpeaBoCcXulleHne
COOTBETCTBYIOLLLEr0 pe3ynbTaTa, TO Noa pyHKUMNEN IOPUANYECKON OTBETCTBEHHOCTN
cnenyeT NMOHMMaTb OCHOBHbIE HAMpPaB/IEHUS, Yepes3 KOTOopble AOCTUraloTCS Lenu
OTBETCTBEHHOCTU N B KOTOPbLIX NMPOSIBAAETCSA Ha3HAaYeHEe OTBETCTBEHHOCTN.

K OCHOBHbLIM MpUHLMNaM }OpVI,EI,VI‘-IECKOIZ OTBETCTBEHHOCTU OTHOCATCHA:

1. MpuHUMN 3aKoHHOCTW. lNpeanosiaraetT OTBETCTBEHHOCTbL B NMpefesiax 3akoHa 1 Ha
OCHOBaAHMM 3aKOHa. MIHa4ye roesops, opnagmnyeckasd OTBETCTBEHHOCTb BO3MOXKHA JINLLb 3a
hesHunsa, 3anpeLleHHble 3aKOHOM U 3a CoBepLUeHne KOTOPbIX 3aKOHOM YCTaHOBJIEHA
topnanyeckas OTBETCTBEHHOCTb. 10 MHeHMIO BaHTeeBon H.B., npyUHLMN 3aKOHHOCTWK
nMeeT cneundunyeckoe cogepxaHvue n npeanosaraeT HacTynJeHne oTBETCTBEHHOCTH
JIVWb B pe3ysibTaTe COBepLUeHNS NpaBoOHapyLUeHNsa N TOJIbKO B Nnpefesniax 3akoHa,
CTpoXanwee cobnogeHne yCTaHOBIEHHOIO 3aKOHOM Mopsaka U hopMbl UCCieaoBaHNS
n pasbmnpatenbLcTBa Aen 0 NpaBoOHapyLeHMAX; 060CHOBAaHHOCTb OTBETCTBEHHOCTU;
YyeTKoe ornpefeneHne B 3aKOHe ee OCHOBaHUA, BUAa, Mep, Npeesios; npoueccyasbHyo
ornpenesnieHHOCTb BO3JIOXKEeHNS OTBETCTBEHHOCTW. [1pn 3TOM nepBble TPU 31IeMeHTa
coZep)XaHuda NpuHUMNa agpecoBaHbl NMpenMyuleCTBEHHO pean3yowmnm
OTBETCTBEHHOCTb CybbekTaMm, nocnegHne ABa - 3aKOHOAATENIO.

MPUHUNN 3aKOHHOCTWN O3HAYaeT TakXXe CTPOoroe cinefoBaHMe npoueccyanbHon hopme
Npy NPUBAEYEHNN K IOPUONYECKON OTBETCTBEHHOCTHN, obecneyeHne COOTBETCTBYOLMX
rapaHTun cobnogeHns npas U 3aKOHHbIX MHTEPECOB N1La, MPUBJIEYEHHOI 0 K



OoTBEeTCTBEHHOCTW, HTO AOJI)KHO NCKJTIOYUTb MPpUHATNE owmnbo4yHoro
npaBornpmMMeHmTesIbHOIro akTa ”n 3noyr|0Tpe6neH|/|e OOJIKHOCTHbLIM JINLLOM CBOMMNA
MOJTHOMO4YUNAMMN.

2. MpuvHUMN 060CHOBAHHOCTU. [laHHbIA NPUHLWMA 03HAYaeT: a) 06 bEKTUBHOE
nccnenoBaHmne ob6CcToATENLCTB NMPaBOHAPYLUEHUS, T.€. OHO PACKPbLITO MOJHO,
JlOKa3aTeNbCTBA NUCC/Ief0BaHbl BCECTOPOHHE; 6) JOKa3aHa BMHOBHOCTbL JiNLIA B
COBEPLUEHNN MMEHHO 3TOr0 NPOTUBOMPABHOIO AEAHUSA; B) BbiIBJIEHbl CMSAr4aoLimne n
oTArouiamoLine BUHy ob6CTOATENLCTBA; ') onpeesieHa KOHKPEeTHas Mepa Haka3saHusa nnm
B3bICKAHWS, NpeaycMoTpeHHas 3aKoHoM. Mpu 3Tom BbIOOp Mepbl Haka3aHus caenaH
y4yeToM BCcex 06CTOSATENbCTB AeNa (XapaKTepUCTMKa MMYHOCTU NPaBoOHApYLLUNTENS,
MOTMBbI, CNOCOObI, CpeCTBa COBEpPLUEHNS NMPaBOHAPYLUEHUS 1 Ap.) U B Npeaenax
CaHKL W HOPMbI NpaBa.

3. MpuHUMN cnpaBeanmBocTU. TpebyeT cobnoaeHns cneayowmx yCoBUin: a) HeNb3s 3a
NPOCTYMKWN YCTaHAB/INBATb YroJIOBHbIE HaKa3aHus; 6) HeJoNyCcTUMO BBOAUTb Mepb!
HaKa3aHWA 1 B3bICKAHMS, YHKAlOLLME Yesl0BeYeCKoe AOCTOMHCTBO; B) 3aKOH,
yCTaHaB/IMBAKOLLNIA OTBETCTBEHHOCTb UIN YCUIMBAKOLLWIA €e, HEe MOXXeT MMeTb obpaTHOWN
CWUNbl; T') 3@ OJIHO NMPaBOHAapPYyLUEeHNEe BO3MOXXHO JINLb OAHO lopuanvyeckoe Haka3saHue; o)
XapaKTep OTBETCTBEHHOCTU A0JI)KEH COOTBETCTBOBATb TS)XXECTW COBEPLLUEHHOI0
npaBoHapyLUeHus.

4. MpuHunn uenecoobpasHOCTM 03Ha4YaeT COOTBETCTBMNE N3OMPaAEMO B OTHOLLEHUN
HapyLWMTeNs Mepbl BO3AENCTBUS LIENAM IOPUAMNYECKON OTBETCTBEHHOCTU. [aHHbIN
NPUHLWN NpeanonaraeT: a) UHAMBUAYAN3ALMNIO FrOCYAAPCTBEHHO-NMPUHYANTENbHbIX Mep
B 3aBMCMMOCTU OT TSXKECTU COBEPLLUEHHOr0 NPaBOHApPYLLUEHUS, TIMYHOCTHbIX CBONCTB
npaBoHapyLNTens; 6) BOSMOXXHOCTb CMSArYeHNs 1 fakKe 0TKa3a OT NPUMEHeHUs Mep
OTBETCTBEHHOCTW B CJ/ly4Yae, eCcav ee Lenan MoryT ObiTb AOCTUMHYTbl UHbIM Ny TeM.

5. MprHUMN HEOTBPATMMOCTWN HaKa3aHWA NpeanofsiaraeT: a) HU O4HO NpaBOHapyLUeHne
He OO0JI)KHO OCTaTbCs «He3aMe4YeHHbIM» O1a rocyaapcTsa; 6) 6bicTpoe n onepaTuBHoOE
NpUMeHeHNe Mep OTBETCTBEHHOCTW 3a COBEPLUEHME NPaBOHAPYLUEHUS; B) BbICOKMUIA
YPOBEHb NPO(eCcCMoHaIn3Ma COTPYAHNKOB NPaBOOXPaHNTESIbHbIX OPraHoB.

6. anByMFILI,VIFl HEBUHOBHOCTMN - Ka)KOblW rpa>xXgaHunH npearnoJsiaraetca HEBMHOBHBLIM,
NMOKa He 6y,u,eT OOKa3aHO MHOe B YCTaHOBJIEHHOM 3aKOHOM rnopsaake.

NHCTUTYT tOpuanN4eckon 0OTBETCTBEHHOCTW HAaNpPaBJ/ieH Ha BOCCTAHOBNEHNE FrapMOHUN
06LLeCTBEHHbIX OTHOLLEHWI, COLIMANIbLHOM cnpaBeasIMBocTn. OQHAKOo Hapsay C
PACKPbITUEM NPEecTynHoro akTa u n3obanvyeHnem BUHOBHOIO coumasbHas



cnpaBenIMBoCTb TpebyeT, 4Tobbl B X04€e 3TOro npouecca He 6bi1 NpUBAEYEH K
OTBETCTBEHHOCTM M HE MOHEC HEe3aC/y)>XEHHbIX OrPaHNYEHUN N NTNLLIEHNI HEBUHOBHBbIN.
daKT NnepBooYEpPEeaHOCTN peannsaumnm NpMHUNMNOB HEOTBPATUMOCTU U
NHONBUAYANM3ALNN IOPUANYECKON OTBETCTBEHHOCTW 3[€Cb OYEBUAEH.

AHann3 NMEeLLNXCSA B IMTepaType MHEHWUIA NO NOBOAY NPUHLUMNOB LOPUANYECKON
OTBETCTBEHHOCTU U X CUCTEMbI, @ TaKXKe MX COOTHOLIEHUS C UHOMBUAYANN3aLMEN
NMoKa3blBaeT, YTO OHa B MOJIHOM Mepe uHTerpupyeT B cebe CBONCTBA MHOIMX NMPaBOBbIX
KaTeropui, HasblBaeMbIX B Ka4eCTBE NPUHLNMOB LOPUANYECKON OTBETCTBEHHOCTU, U
peannsyeT UX B XO4e NPUMEHEHMNS KaK MaTepualibHbIX, TaK U NpoLeccyalibHbIX
MOJIOXKEHWUIA NPABOBOIr0 MHCTUTYTa OTBETCTBEHHOCTN.

PaccMaTpuBaTh NPUHLINM UHAUBUAYANN3ALMN OPUANYECKON OTBETCTBEHHOCTM TOJIbKO B
KayecTBe CpeACcTBa AOCTMXKEHUS NAeln CNpaBeasIMBOCTU, N'YMaHu3Ma, LesiecoobpasHoCTy
N OPYruX 3HAYUT CO3HATENIbHO HE BUAETb TOro, YTO OH UMeeT CBoe COOCTBEHHOE
cogep»xaHue. MNpu 3ToM chepa AENCTBUS OAHHOIO NPUHLIUMAE 3aK/H0YAETCS He TONbKO B
onpeaeneHnn copm n o6beMa 0TBETCTBEHHOCTU HAa OCHOBE OLIEHKM COOTBETCTBYHOLLINX
KpuTepunes, HO 1 obycrnoBanBaeT AUHAMUKY MHANBUAYANbHO-MPABOBOro cTaTyca
NPaBOHAPYLUNTENSA, BHOCUT U3MEHEHUS B KAYECTBEHHYIO N KOJINYECTBEHHYIO
XapPaKTEePUCTUKN HaKa3aHUSA UN B3bICKaHUS.

MO>XHO CKa3aTb, YTO, €C/IN OTBETCTBEHHOCTb MHAMBUAYANN3MPOBaHA, OHa TEM CaMbIM U
nepcoHnUUMpoBaHa, n ryMaHHa, n cnpasegnuea. HecMoTps Ha rnybodvanee
BHYTPEHHEee HanoJIHEHNE N MHOrOMJIaHOBOCTb MPUHLIMNA MHAMBUAYAAN3aLUN, Len
IOPUANYECKON OTBETCTBEHHOCTU He MOTYT ObITh JOCTUIHYThl TOJIBKO C €ro NOMOLLIbIO, U
MO3TOMY OH He CYLLLeCTBYEeT B OTPbIBE OT UAEN 3aKOHHOCTUN U HEOTBPATUMOCTM
IOPUANYECKO OTBETCTBEHHOCTN.

B3anmMocBsa3b M B3aM0O0OYC/IOBNEHHOCTb MPUHLMMOB 3aKOHHOCTW, HEOTBPATUMOCTU 1~
WHAWBMAOYaNM3aLMN IOPUONYECKON OTBETCTBEHHOCTM MPOABAAITCA HaYMHasA C MOMEHTA
BO3HWUKHOBEHUS Mepbl rOCYAapCTBEHHOIr0 NopuLLaHna 0o ee hakTUYECKON peannsaumm
BKJIOUMTENbHO. /1 B 3TOM OTHOLIEHNN, 6&3yCNOBHO, BEPHO YTBEP)XAEHMNE O TOM, YTO €C/IN
MPUHLWMN HEOTBPATMMOCTMU IOPUANYECKON OTBETCTBEHHOCTU FrapaHTUPYeT PaBEHCTBO
BCEX rpaxkAaaH nepen 3aKkoHOM, TO NPUHLUWN MHANBUAYANN3ALUNNA B OCTAaTOYHON
CTerneHn no3eonsieT obecneynTb HadeXXHYI0 3allNTy NpaB U MHTEPECOB Ka)kaoro.



3 ObGcToAaTennbcTBa, OCBODOXAAaOLWLMEe OT
IOPUAN4YECKON OTBETCTBEHHOCTH

B NpaKTUYeCKOoM XN3HN ObIBAOT CUTYyaL MW, KOra YesIOBEKY NPUXOAUTCS AEeNCTBOBATh
BbIHY>XKJEHHO IGO0 MO NPUHYXXAEHWUIO, BbIMOJHASA CBOWN FPakAaHCKUA [0, PUCKYS, paaun
NOCTUXKEHNA Kakon-nmbo apyron obLiecTBeHHO 3Ha4YMMon Luenu. IrpaeTt cBo posib U
ncuxmyeckoe coctosiHme cybbekTa. Mpu Takux obcTosTeNbCTBaxX NoBeageHne NHOAMBUAA
NPU3HaeTCs NPaBOMEPHLIM U, CIeloBaTeNIbHO, HE BIEKYLLUM HUKAKOWN IPUIANYECKON
OTBETCTBEHHOCTU. YT0 3TO 3a obcTosiTeNnbCTBA? VX NpeaycMoTpen camM 3aKoH.

1. Heobxoanmasa obopoHa (cT. 37 YK P®). «He aBnseTcsa npecTynaeHnem rnpninHeHmne
Bpeda nocsaratuemMy amuy B COCTOAHUN Heobxoanmom obopoHbl, T € Npu 3aLluTe
JINYHOCTM 1 npaB 06OPOHAOLErocsa Uan ApYyrux JnL, OXpaHsAeMbIX 3aKOHOM UHTEPEeCcos
obuwecTBa nnn rocynapcTea oT 0bLLEeCTBEHHO OMacHOro rnocsAraTeNnbCcTBa, ecam nNpu 3Tom
He 6b110 fonyuleHo npeBbIleHna NpeaesnoB Heobxoanmon o60poHbI». MNMpeBbilLeHneEM
npenenos Heobxoanmom 060pPOHbI ABAAKTCA YMbILLNEHHbIE EeNCTBUS, SBHO He
COOTBETCTBYHOLLME XapaKTepy N CTerNneHn onacHOCTN NocsAraTesbCTBa.

B yKa3aHHOM CTaTbe TakXe NoAYepPKMBAETCS, YTO «MpaBo Ha Heobxoanmyto 06o0poHy
MMEeIT BCE /IMLA HEe3aBUCUMO OT UX NMPOdeCCUoHaNbHON N MHOW CrneynasnbHOn
MOArOTOBKN N CNYy>XKebHOro Nono)XeHns. 3To NPaBo NPUHAANEXUT NULY HE3ABUCUMO OT
BO3MOXXHOCTU n3bexxaTb nocAraTenbCTBa Wian obpaTUTbCA 3a NOMOLLbLIO K APYTrM TMLaM
NNn opraHam BaCTu».

Hapo ckasaTb, 4TO MHCTUTYT Heobxoammon obopoHbl, byayymn, 6e3ycnoBHo, 06bEKTUBHO
HY>XHbIM, CMIPaBeAJIMBbIM U FTYMaHHbIM, BMECTe C TEM ABNAAETCHA UCKIOYNTENBHO
OTBETCTBEHHbIM 1 06010A00CTPLIM, TauT B cebe HEKOTOpPbIE OMNAaCHOCTU. [O0CynapCTBO Kak
Obl BKNagbiBaeT B PYKM Ka)K40ro B3pOoCsoro geecrnocobHoro rpakgaHnHa CBoero poaa
MeY 1 roBOPUT: 3allManTech OT NMpPecTynHuKa, 3awmuwanTte gpyrmux. Ho npm atom
CTaBUT OL4HO Ba)kHelLllee yCsioBMe, NMoJib3ynTeCb 3TUM MEYOM Pa3yMHO, OCTOPOXKHO, He
nepexognTe BeCbMa TOHKYIO FpaHb, 3@ KOTOPOW Ha4YMHaAeTCsa camocyf, pacrnpasa, 4To
TOXXe HeJonycTuMo B HopMaabHOM obLiecTse.

Mpobnema 3akno4aeTCcs B TOM, YTODObI, C OJHOW CTOPOHBI, HE CBSA3bIBATb PYKU 1
aKTUBHOCTb 06OPOHSAOLLEroCs, a C APYron - He NMO3BOIATbL EMY pacnyCKaTb PYKU
HACTO/IbKO, 4TO 3TO ByAeT HapyLlaTb TOT »Xe NPaBoMnopsiAoK U Ty XKe CNpaBeaIMBoOCTb,
n6o obopoHa NpeBpallaeTcs B HanageHue. MHbIMn cnosamu, npobnema - B Noncke
30/10TO CEpeAMHbI, ONTUMAJIbHOrO BapWaHTa. YKAOHbI B TY UN OPYryl CTOPOHY



HeOoNyCTUMbl N HA K YEMY XOpOLLeMy NPUBECTU HE MOryT.

B rpa>kgaHCKOM npaBe MHCTUTYT Heobxoammom obopoHbl 3akpenseH B cT. 1066 TK PO,
KoTopas rnacut: «<He noane>xuT Bo3MelleHUo Bpen, NPUYNHEHHbIN B COCTOAHUN
Heobxoanmom 0bOpPOoHbI, ecnn Npun 3TOM He DOblIn NpeBbILLEHBbI ee npeaensi».Hapagy ¢
3TUM NCMNOJIb3yeTCa NoHATUe caMo3awnTbl. B cT. 14 K PO rosoputca. «JlonyckaeTtcs
camo3alWnTa rpaKgaHckmx npas. Cnocobbl caMo3alnTbl A0/KHbI ObITb COpa3MepHbI
HapYyLLUEHMIO N He BbIXOAMTb 3a Npeaenbl 4eNCTBUN, HeobXoAMMbIX ONA ero
npeceyeHns».

2. MpuynHeHne Bpeda Npu 3agep>xaHnm npectynHuka (ct. 38 YK P®). «He asnsaeTcs
npecTyrnjieHneM NpuyYnHeHne Bpena auuy, CoBepLumBLLUEMY MPecTyrnseHune, nNpu ero
3aep>XaHnn oNng A0CTaBJIeHNS opraHaM BJlacTu U npecevyeHns BO3MOXXHOCTU
COBEepLUeHUS UM HOBbIX NPeCTYNnJeHnn, eCnm NHbIMU CpeacTBaMn 3ajepxaTb Takoe nuo
He NpeaCcTaB/sN0Cb BO3MOXHBLIM, N NPWY 3TOM He OblJ10 JoNYyLEeHO NpeBbIleHNS
HeobxoonMbIX A5 3TOro Mep». Bo BTOPON YacTun AaHHOW CTaTbU NOACHAETCS, YTO
npeBbIlLIEHNEM Mep, HEODX0AMMbIX 019 3a4ep)XaHUA NPeCcTyNHMKA, «NpU3HaeTCca nx
SIBHOE HECOOTBETCTBUE XapaKTepy 1 cTeneHn obuwecTBeHHOW 0NacHOCTU COBEPLUEHHOI0
3alep>XMBaeMbIM JINLLOM NPeCcTynjeHns n obCcToATeNIbCTBaM 3a4ep)XXaHus, Korga amugy
6e3 HeobXo0AMMOCTU NMPUYNHAETCA ABHO Ype3MEpPHbIN, HE Bbi3blBAaeMbli 06CTAaHOBKOMN
Bpen. Takoe npeBbileHne Bre4veT 3a cobom yronoBHYO OTBETCTBEHHOCTb TOJIbKO B
C/lyqaax yMbIWIEHHOr O NPUYNHEHUA Bpeaa».

MpnBeOEeHHbIE OFrOBOPKM CIY>KaT U3BECTHbLIM CAEPXXNBAKOLWMM HavYasloM U BbICTyNnatoT
rapaHTuen ot cyrybo nponsBoJibHbIX, HEONpPaBAaHHbLIX AENCTBUN Fpa)KaaH B No400HbIX
CUTyaumnsax. 9T orpaHnyYeHns o6 beKTUBHO HEOBXOAMMbI U CrPaBeasINBbI.

3. KpanHasa HeobxoanmocTb. «He aBnseTca npecTynjieHnemM npminHeHne speaa
OXpaHSAEeMbIM YrOJIOBHbIM 3aKOHOM MHTEepecaM B COCTOSAHUM KpanHen HeobxoammocTun,
T.e. ON19 YCTPAHEHUA O0NacHOCTU, HEMOCPEACTBEHHO YrpoXKatowen JIMYHOCTU U NpaBam
OAaHHOI0 NMUa WM UHbIX UL, OXPAaHAEMbIM 3aKOHOM NHTepecaM obuiecTBa nau
rocyfgapcTBa, €C/im 3Ta ONMacHOCTb He Morfa bbiTb yCTpaHeHa UHbIMKU CpeacTBaMn U NMpun
3TOM He 6b1J10 AoNYLEHO NMPEeBbILLIEHNSA NMPeaenoB KpanHen HeobxoanmMocTn».

[anee B cTaTbe OroBapmBaeTCs, YTO «NpeBbILLIEHNEM NpeaesioB KpanHen
HeobxooMMOCTN NpPU3HAETCA NPUYMHEHME Bpeaa, ABHO He COOTBETCTBYIOLLLEro
XapakKTepy 1 CTeneHn yrpoxkatouen onacHoCcTn n obctoAaTeNbCTBaM, NpU KOTOPbIX
0MNaCHOCTb yCTpaHsanach, Korga yka3aHHblM nHTepecam bbis1 NpuyYnHeH Bpes PaBHbIA NN
bonee 3Ha4YNTENbHbIN, YeM NpenoTBpPaLLEHHbIN. Takoe npesbilleHne Bne4veT 3a cobon



OTBEeTCTBEHHOCTb TOJIbKO B CJly4adaX yMbILLJIEHHOIO NpmniYnHeHunsa spena».

Taknm obpa3om, 3aKOHOLATENb BbICTABASET TPU YC/IOBUSA: @) ONACHOCTb He Morna bbiTb
yCTpaHeHa MHbIM NnyTeMm, T.e. y imua He bbio gpyroro Beibopa; 6) npuynHeHue Bpena
DOJIKHO COOTBETCTBOBATb XapaKTepy U CTerneHn OornacHOCTU; B) NMPUYNHEHHbLIN BpeL
DOJKeH BbITb MeHbLle NpefoTBpPaLLEHHOr0. B rpa)kgaHCKoOM nNpase KpanHas
HeobxoaAMMOCTb nNpeaycMoTpeHa cT. 1067 TK PO,

4. dnsnyeckoe nnm rncuxmyeckoe nNpuHyxaeHve. «He apnaetca npectynieHmem
nPpUYNHEeHne Bpeaa oxXxpaHAeMblM YroJIOBHbIM 3aKOHOM UHTepecaM B pe3ysibTaTe
PU3N4EeCKOro NpUHyXxaeHns, ecnm BCaeacTBme TakKoro NpUHyX4eHUsa MU0 He MOrJo
PYKOBOAUTbL CBOUMU OENCTBUAMMU». Bonpoc 06 0TBETCTBEHHOCTN 3a NPUYNHEHNE Bpeda
B pe3yJsibTaTe NCUXNYECKOro NMPUuHy>X4eHNd, a Takxe 1 Pu3ndeckoro, npm KOTOpoM anuo
BCE XK€ COXPaHSAI0 BO3MOXKHOCTb PYKOBOAUTb CBOMMUN LENCTBUAMUN, peLllaeTca C y4eToM
nonoXxeHun cT. 39 HacToswero Kogekca.

5. O6ocHoBaHHbIN pUCK (CcT. 41 YK PO). «He aBnsieTca npecTynaeHnem rnpninHeHmne
BpeLa OXpaHAEMbIM Yro/I0BHbIM 3aKOHOM MHTepecam npu o60CHOBaAaHHOM puUcke ans
OOCTUMXeHNs obuwecTBeHHO nosie3Hon uenn». Npn 3TOM PUCK NpU3HaeTCcs
060CHOBaHHbLIM, €C/IN YKa3aHHada uesib He Morjia ObiTb A4OCTUITHYTa He CBA3aHHbIMU C
PUCKOM OENCTBUAMU N NNLO, OONYCTUBLLUEE PUCK, NPenNnPUHAN0 A0CTaTOYHble Mepbl 414
npenoTBpaweHns spena. Puck He npmn3sHaeTcad 060CHOBaAHHbIM, €CIM OH 3aBeAO0OMO, Obin
COMpPSXXEeH C yrpo30oM AN1A XMU3HN MHOTUX Ntogen, C yrpo3on 3K0OJI0rM4eCckom KaTtacTpodsl
nnun obwecTteseHHoro beacTeus.

6. lcnonHeHne npukKasa unm pacnops)xeHus «He sBnseTca npecTyrnjeHnemM npuinHeHune
Bpeda OXPaHAEeMbIM Yro/I0BHbIM 3aKOHOM MHTEpecaM N1MLUOoM, AeNCTBYIOLWMM BO
ncnosHeHne obs3aTeNbHbIX A9 HEro NpukKasa Uan pacrnopsikeHus». OTBETCTBEHHOCTb
3a NPUYMHEHME TaKoro Bpefia HeceT MU0, OTAaBLIee HE3aKOHHbIN MPUKas nim
pacrnopsi>keHune J1nuo, CoBepLUMBLLEE YMbILLIIEHHOE MPeCcTYMNJIEHNE BO UCMOJIHEHUNE
3aBeZIOMO HEe3aKOHHOIr0 NPUKasa WUan pacnopsi>XeHusl, HeCeT OTBETCTBEHHOCTb Ha 06LLMX
OCHOBaHMAX. HencnosHeHne 3aBelOMO HE3AKOHHOI0 NPUKa3a UM pacnops»XeHus
NCKJIl0YaeT OTBETCTBEHHOCTb.

7. HeBMeHAeMOCTb. «He nogsiexxmnT yrosioBHOW OTBETCTBEHHOCTU /IMLLO, KOTOPOE BO
BpeMs coBeplueHuns obLecTBEeHHO OMacHOro AesiHNs HaxoAMA0Cb B COCTOSHUN
HEBMEHSAEMOCTU, T € He MOrJ10 0CO3HaBaTb (PaKTUYECKNI XapaKTep 1 06 EeCTBEHHYIO
OMAaCHOCTb CBOUX AeNCcTBUN NMbo pyKOBOOUTb MU BCeOCTBUE XPOHNYECKOr0
MCUXNYECKOro pacCTpPONCTBaA, BPEMEHHOIM0 NCUXMYECKOro paccTponcTea, cnaboymus



6o NHOro 60s1e3HEHHOI0 COCTOAHUSA MCUXUKK». K TakoMy ninuy MoryT 6biTb
NPUMeEHEHbl Mepbl MEANLIMHCKOIO XapaKTepa.

8. Mano3Ha4nTenbHOCTb AesfHUsA. «He aBnseTca npecTtynjieHnemM gencreme, xXxoTs
dopManbHO 1 coagepxallee NPM3HaKM Kakoro-nnmbo aesiHus, Ho B CUy
MasI03HAYNTENIbHOCTU He npeacTaBnaseT cobon obLecTBEHHON 0ONAaCHOCTU».,

Kpome 06CTOSATENbCTB, NCKJIOYaoLWMX NPOTUBONPABHOCTL AEAHUSA U IOPUANYECKYIO
OTBETCTBEHHOCTb, POCCUICKOE 3aKOHO4aTEIbCTBO NpefyCcMaTpUBaeT TakxXe psag
yCNoBU A5 0cBOOOXKAEHNS OT OTBETCTBEHHOCTU M HaKa3aHUs.

3aKJslo4YyeHue

UTak, opuanyeckKas OTBETCTBEHHOCTDb -
OAMH U3 Ba>XHEeULIUX NpaBoOBbIX
MHCTUTYTOB, HOPMbl KOTOPOIro 3aHUMaIoOT
0ocoboe MecTO B MexaHu3Me npaBoBoOro
perysmpoBaHMsa obLeCTBEeHHbIX
OTHOLLUEHMUM.

B oCcHOBe lopuaAn4YecKom
OTBETCTBEHHOCTM BCerpa JIeXxuT
npaBoHapyLwleHue. N'pe ecTb
npaBoHapyweHue, TaM eCcTb (A0JI>XKHa
ObITb) OTBETCTBEHHOCTb.



B xope nccnepnoBaHuna obiso
YCTAQHOBJIEHO, YTO lopuandYeckKkas
OTBETCTBEHHOCTb OCYLLeCTBJISeTCA B
CTPOroM COOTBEeTCTBMM C HOPMaMM
npaBa. OHa He TOJIbKO BO3HUKaeT
BCNeACTBUE HapyLweHUsa HOPM npasBa, HO
M peasim3yeTcs UCKJNTIIOYUTEJIbHO B
COOTBeTCTBMM C HUMU. Bo3no>xeHue
IOPUANYECKON OTBETCTBEHHOCTM Ha
npaBoOHapPyLUUTENIA BO3SMOXXHO JIULLUDb NpPWU
YyC/ZI0BUM CODNIOpEeHUA onpeaesieHHoro
npoueccyasibHoOro nopspka,
YCTAQHOBJIEHHOIro HOpMaMH npasa.

B KayecTBe HauboJsee cyLeCTBEeHHbIX
LeJsien BbiCTYNnaloT: 3alimTa
npasonopsapka; obecneyeHue
NPaBOMEPHOro NoBeAeHUA, CHUKEeHUe
VYPOBHA NpPpaBOHAPYLIAEeMOCTH;



BOCNMUTAHMe rpa>kaaH B AAyXe yBa>keHUA
K npaBy, oopMupoBaHue
YBa>XUTEJIbHOINO0 OTHOLUEHUSA K 3aKOHY;
HaKa3aHue NpaBoHapyLwiuTesieum;
BOCCTAaHOBJIEHUEe O0LWLeCcTBEeHHbIX
OTHOLUEHMM.

C uenaMmu ropmanvieckom
OTBETCTBEHHOCTM TECHO CBfi3aHbl ee
¢hYHKUMKN: KapaTesibHaA,
npaBoOBOCTAaHOBUTEJIbHAA;
npeBeHTUBHaA (NpeaynpexpapeHue
APYIrux 4seHoB obuwecTtBa O
HaKa3yeMOCTHU NPOTUBONPABHOIO
noBepeHusn).

Takum oOpa3omMm, uesib IpPUON4YEeCcKoOn
OTBETCTBEHHOCTMU - OXpPaHa
obwiecTBeHHOro nopapnka. NMNpu sToMm



YKa3aHHaA uesib MoXeT ObITb
OOCTUNHYTA TOJIbKO HaKa3aHueM
npaBoHapywuTtensa. 160 6e3 Haka3zaHuna
HEeBO3MO)XXHa peajsm3auus
BOCNMUTATEJIbHOU U NPEeBeHTUBHOM
(DYHKUMN IOPUONYECKOU
OTBETCTBEHHOCTM.

MexaHU3M lopuandYeckou
OTBETCTBEHHOCTM - onpenesieHHbIN
OpPraHU3auMOHHbLIA NOPAAOK,
npencTaBJiAiOWUMA cOOON cucremy
OTHOCMUTEJIbHO CTabOUNIbHLIX Lenen,
3apa4, PYHKUMKA, NPUHLUUNOB, CBA3EN U
HOPM, onpenensolmx OCHOBAHUA U
NnOPAOOK BO3JZIOXKEHUA I0pUuaAnYecKom
OTBETCTBEHHOCTM.



JIloAMn NO CBOEMU CYTU CTPEeMATCA K
nopsankKy, ooHaKo AeuCTBUA UX
nopoxapaatot becnopapnok. NMNosaTomy Tam,
roe nioaen CypoBo KapaloT 3a MeJikue
NPOCTYNKM, NPOCTYNKMU UCYe3aloT, a
TAXKKUM NpPecTynJIeHUAM NpocCTo
HeOTKyAa B3ATbCHA.

HecnydyanHo cpeau pyHKLUUNU
OTBETCTBEHHOCTM npexxpane Bcero
BblAeJsiIfIoT KapaTeJibHYI0 (PYHKLMIO.

OTcyTCcTBME NerasabHOro
(yCTQHOBJ1I@HHOIro 3aKOHOM)
onpepeneHns <lopuanyeckKkas
OTBETCTBEHHOCTb>» NMPU UCNOJIb3OBAaHUMN
3TOro TepMMHA B aKTax TeKyLwiero
3aKOHOAAaTeN1bCTBA CO3AaeT CJIOKHOCTH
OJIA aHaNM3a AaHHOU NPaBOBOM



KaTeropum, 4To He cnocoodocrTByeT
Pa3BUTUIO, KaK IOPUANYECKOU HAYKM,
TaK U oTe4YeCTBEeHHOU NPaBOBOM
cuctembl. U1OO ecnm KaTeropus
«OTBETCTBEHHOCTb» NMOHMMaeTcAa no-
Pa3HOMY, TO Ka>XXAblX U3
McclsieaoBaTesien akueHTupyer
BHUMAHUEe Ha TaKOU CTOPOHEe ABJIeEHMS,
KOTOpPYIO CYMTaeT Haubonee 3HAaYMMOM.

HeonpepneneHHOCTb B TOJIKOBAHUM
TepMMHa «lopuanyeckas
OTBETCTBEHHOCTb>», HaJInuume
MHOroo6pasmsa B3aMMOMCKJIIOHAIOLWLNX
noaxomnoB K onpepnesieHUIo ee
CYLWLHOCTU HEeraTMBHO CKa3bIBAalOTCA Ha
nepcneKTuBax pasBMTUA POCCUUCKOM
nPaBoOBOM OOKTPUHLI. B pe3ynbTaTe
Hed(h deKTUBHO paboTaeT



rocynapcTBeHHbIA annaparT npm
peanu3aumm CBOUX (PYHKL UM,
npPpoTUBOpPE4YUBa NPaBONpPUMEeHUTeNIbHaA
NeATeNbHOCTb, @ B KOHEYHOM uTOore
¢opmMmupyetcsa npeHedbpexurtesibHoe
OTHOLUEHUe HaceJIeHUsA K
OEeUCTBYloLWEeMy 3aKOHOAaTeNbCTBY,
OPUEHTUPYSA YeJiIOBeKa Ha NOUCK UHbIX
BAPMAHTOB peLleHUA )XU3HEHHbIX
npobnem, anbTepHaTUBHLIX NPAaBOBbLIM.

No uToram npoBeneHHoro
MccnenoBaHUs MOXKHO caenaThb BbiBOA,
4YTO HaJiMuMe B OTe4eCTBEHHOM HayKe
npo6snemMbl, CBA3aHHOMN CO CJIOXKHbLIM,
MHOIoacCneKTHbIM NOHATUEM
«lopuanyeckKkas oTBeTCTBEHHOCTb>
Oblsla, eCTb U OCTaeTCA aKTyaJZibHOM,
Tpebylowen rnybokoro aHanusa.



IOpuanyeckas oTBeTCTBEHHOCTb Bcerpa
oypeTr CTPpeMUTbCA K UTOrOBOM
(obwenpaBsoBoi) uenm - obecnevyeHmio
HOPMAJIbHOMU )XXU3HeAeaATeNIbHOCTH
obwiecTBa.
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